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January 28, 2004

RE: H.B. 548

Delegate Harvey B. Morgan
Chairman
House Committee on Commerce and Labor
Virginia House of Delegates

Dear Chairman Morgan:

We are writing in opposition to H.B. 548, the bill that would amend the
Uniform Computer Information Transactions Act (UCITA). These amend-
ments as approved by the Joint Commission on Technology and Science
(JCOTS) offer marginal improvement to a greatly flawed act. Moreover,
JCOTS rejected several changes proposed by the National Conference of
Commissioners on Uniform State Laws (NCCUSL), the drafters of UCITA, in
three controversial areas-electronic self-help, reverse engineering, and right
of return. Thus, if passed, the Virginia version of UCITA will vary from the
model version of the Act now recommended by NCCUSL.

After its passage in Virginia (and Maryland) in 2000, UCITA drew wide-
spread criticism from state attorneys general, many intellectual property and
contract law professors, retail and manufacturing companies, insurance and
financial institutions, consumer organizations, libraries and computer tech-
nology professionals. The American Bar Association (ABA) conducted a
detailed review of the Act and subsequently failed to approve it as being
ready for approval by state legislatures. Though the amendments included
in H.B. 548 reflect some of the changes recommended by the ABA Working
Group on UCITA, they do not include other significant ones as mentioned
above. 

UCITA was either considered or introduced in more than twenty state legis-
latures between 2000 and 2003. It is noteworthy, however, that in no state
did the bill even advance to a floor vote. In 2002, there was even an effort
among NCCUSL commissioners to have the Act downgraded. Finally, in
August 2003, NCCUSL announced its decision to stop promoting the Act. 
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More notably for Virginia, Virginia is now in the unique position of having other states feel the need to defend
their citizens from Virginia law because of UCITA. Four states (Vermont, North Carolina, Iowa and West
Virginia) have passed so-called anti-UCITA "bomb-shelter" legislation to protect their states' citizens from con-
tractual choice of law provisions that cite Virginia law. This trend belies the promises made by early propo-
nents that UCITA would enhance Virginia's reputation as a good state for electronic commerce. We expect
there will be continued interest in such legislation as long as UCITA remains enacted in Virginia.

Americans for Fair Electronic Commerce Transactions (AFFECT) is a diverse national coalition of over sixty
for-profit businesses, non-profits, libraries, consumers and technology professionals that has been active in
every state where UCITA has been considered since 2000. Our membership believes that H.B. 548 will not
substantively improve Virginia law. Only repeal of UCITA will accomplish that goal.

Sincerely,

Miriam Nisbet
President
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